RESOLUTION NO. 2012-015
A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF DANIA BEACH, FLORIDA, APPROVING THE REQUEST FOR MODIFICATIONS TO SITE PLAN SP-58-08, ORIGINALLY APPROVED ON OCTOBER 28, 2008 BY RESOLUTION 2008-207 AND A SECOND EXTENSION OF THE VARIANCE (VA-59-08) ORIGINALLY APPROVED ON OCTOBER 28, 2008 BY RESOLUTION 2008-206, AND APPROVAL OF ADDITIONAL VARIANCES (VA-01-12); THE ORIGINAL SITE PLAN (SP-58-08) AND ORIGINAL VARIANCE (VA-59-08) APPROVALS WERE EXTENDED BY THE CITY COMMISSION ON NOVEMBER 10, 2009, BY RESOLUTION 2009-219; THE REQUEST IS SUBMITTED BY JORGE FALLAD, REPRESENTING ORNAMENTAL HOME DESIGN, FOR PROPERTY LOCATED AT 102 NORTH FEDERAL HIGHWAY, DANIA BEACH; PROVIDING FOR CONFLICTS; FURTHER, PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, Part 6, “Development Review Procedures and Requirements”, Article 635 of the City of Dania Beach, Florida Land Development (“Code”), states that approval of a site plan is required prior to the commencement of any development in any zoning district of the City, including but not limited to grading, excavating, dredging, filling, installation of roads and utilities incidental to vertical construction, interior building alterations that increase the number of residential units, business/tenant spaces, or otherwise increase the parking requirement under Article 265, prior to issuance of any building permit, and whenever required by other provisions of the Code; and 
WHEREAS, any changes or deviations of approved site plans must be reviewed and approved under the same procedures that apply to new site plans; and

WHEREAS, on October 28, 2008, the Dania Beach City Commission approved a site plan request SP-58-08 pursuant to Resolution 2008-207 and variance request VA-59-08 pursuant to Resolution 2008-206 submitted by Jorge Fallad, representing Ornamental Home Design, relating to the proposed modification of an existing building located at 102 North Federal Highway, to allow a decorator retail showroom and office; and
WHEREAS, on November 10, 2009, the Dania Beach City Commission approved the request for an extension for the site plan SP-58-08 and variance VA-59-08 pursuant to Resolution 2009-219, subject to the previously approved conditions which were set to expire on October 27, 2010; and
WHEREAS, on September 8, 2010, the applicant Jorge Fallad, representing Ornamental Home Design, applied for modifications to site plan SP-58-08 and for an extension to variance VA-59-08; and
WHEREAS, on January 3, 2012, the applicant Jorge Fallad, applied for additional variances (VA-01-12) to site plan SP-58-08 as follows:

1. Chapter 28, Section 275-110

a. To allow a three (3) foot landscape buffer adjacent to residential (on north east side of the property); (Land Development Code requires a ten (10) foot landscape buffer pursuant to Section 275-110(D));
b. To not provide a wall adjacent to residentially used property buffer (Land Development Code requires a six (6) foot masonry wall adjacent to residentially used property pursuant to Section 275-110(D)(1));
c. To not provide a hedge; (Land Development Code requires a hedge planted 1 shrub for every 3 feet adjacent to residentially used land pursuant to Section 275-110(D)(3));
2. Chapter 28, Section 275-190 (D)

a. To provide zero (0) shade/canopy trees (Land Development Code requires 40% of total trees shall be shade trees, Category 1 (reaching 50’ height or width);
3. Chapter 29, Section 

a. To allow 6 parking spaces for a retail showroom/office use (Land Development Code requires 10 parking spaces);
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF DANIA BEACH, FLORIDA: 


Section 1.
That that certain application for modifications to site plan (SP-58-08), second extension of variance VA-59-08 and approval of the additional variance request (VA-01-12) copies of which are attached and made a part of this Resolution as Exhibit “A”, are approved with the following conditions to apply to Ornamental Home Design, for property located at 102 North Federal Highway, Dania Beach Florida.
:

a. That the applicant participate in the payment-in-lieu of parking for the one space the applicant is requesting to waive. 

b. That the applicant provide a Podocarpus hedge or similar material planted along the northeast property line.

Section 2.
That based upon the criteria set forth in Section 635 of the Dania Beach Land Development Code, all site plan approvals shall automatically expire and become null and void unless the applicant files a complete building permit application with construction drawings for all improvements shown on the site plan within 12 months from the date of this Resolution, obtains a building permit (including payment of all fees) for all such improvements within eighteen (18) months of this Resolution and that the permits remain valid until a certificate of occupancy or its equivalent is issued for the improvements.
Section 3.
That all resolutions or parts of resolutions in conflict with this Resolution are repealed to the extent of such conflict.

Section 4.
That this Resolution shall be in force and take effect immediately upon its passage and adoption.

PASSED AND ADOPTED on February _____, 2012.
ATTEST:

LOUISE STILSON, CMC




PATRICIA A. FLURY
CITY CLERK






MAYOR
APPROVED AS TO FORM AND CORRECTNESS

THOMAS J. ANSBRO
CITY ATTORNEY
PAGE  
2
RESOLUTION #2012-015

